Town of Chester

Board of Selectmen

Water Commissioners

Minutes of Meeting –January 23, 2012
Members Present:
Eugene Bishop, Peter Stroganow, Ed MacDonald
Member Absent:
John Baldasaro

Others Present:
Rene Senecal, Mary Ann Pease, Chief Dan Ilnicky, Attorney Gary Brackett
Meeting called to order at 6:00 p.m. by Mr. Bishop.  Warrants and minutes were signed.
Mr. Robbins – pay rate is twenty dollars per hour.  Motion to approve by Mr. Bishop.  Seconded by Mr.

Stroganow.  Unanimous vote.

Wall at 254 Route 20 – Letter from the Attorney General.  Moose Meadows seeks $39,000 for repairing the wall.  However, because of improper procedures, the town cannot pay the bill.
Gary Brackett addressed the board regarding this issue.  Mr. Brackett spoke with Jocelyn Jones, Debbie Anderson, and Brian O’Donnell.  The bills submitted by Moose Meadows cannot be paid because there was not a public bid process followed.  No one member can authorize any action.  The grant that was received from the USDA required applicable bidding process.  DCAM did not grant an emergency waiver; therefore the bill cannot be paid.  In his discussion with the Attorney General’s office, he was told that the town violated public bidding laws.  Any bills incurred cannot be paid.  Mr. Brackett advised Mr. Stroganow not to vote on any action involving 254 Route 20 due to a conflict of interest.  On January 13, 2012, George Matthews from DCAM denied the request for an emergency waiver.
Mr. Stroganow – Storm Irene was on August 27th and 28th.  A state of emergency was declared.  He said that other matters required the town’s attention – roads - and it was not until later that the wall at 254 Route 20 was addressed.   Kinnebrook Road, Melville and Round Hill were reported to FEMA.  If FEMA did not cover the damage, then NRCS would.  On September 30 the resident called and said that his wall was damaged.  Two engineers came down to assess the damage.  They (the engineers) said that it was an emergency, that it was compromising the septic system, and that the wall was deteriorating.  Mr. Stroganow said that it was an oversight on his part, and he was acting as the liaison.  He requested an emergency waiver on Dec. 13th from DCAM.  On Dec. 14th the guidelines were sent from DCAM to file for an emergency waiver.  George Matthews required more information in a Dec. 19th email.  Town Administrator did not receive the email until Jan. 6th. 
Mr. B said that the USDA grant agreement was for $44,000 of which $11,000 had to be in place by the town.  This is needed so that the accountant can say that the funds are available.  The process needed to abide by bidding requirements.  Any contract must be awarded by bidding laws.  This required that the BOS approved the contract and that the 25% had to be in place before the contract could be awarded.  Since there was no emergency waiver, bidding requirements had to be followed.

Mr. Stroganow said that the town paid $2500 for flood plain control.  The wall is done. He spoke with Vince Schneider from NRCS and he was told that NRCS would be sending out the money for the grant.  Mr. Stroganow asked how does Moose Meadows get paid?
Mr. Brackett said that there was no legal liability for the town.  There was no vote, no appropriation.  There is no way to legitimize the expense since the expenditure was done in violation of the law.

Mr. Stroganow said that the state declared a state of emergency and so did the town.

Rene Senecal said that FEMA was paying for the roads.

Mr. Stroganow said that during the FEMA meetings, DCAM was never mentioned. 

Mr. Brackett said that he would have to see the FEMA paperwork.  FEMA is not acting in place of DCAM. 

DCAM did not approve the emergency waiver.  

Mr. MacDonald said that there was no board vote on this matter.  That the Board of Health denied it being an emergency.  That work continued after a cease and desist order was issued.  They were in violation of the order.

Mr. Stroganow said that there was no immediate threat to the health of the family.  Yard would have gone into the river if it was not fixed.

Mr. Brackett said that the contract was in non-compliance.  Moose Meadows seeks $39,000.  The bill is unenforceable.  The Attorney General’s letter is of significant concern.  USDA should be notified as soon as possible.  
Mr. Bishop said that there was a flood control plan back in 1933, 1934 and 1936.  The town authorized money to fix the watershed project.  Mr. Bishop said that more research needs to be done to determine who owns the property.

Mr. Brackett said that the board can only act by virtue of a vote.  There is a punch list of requirements that need to be met.

Mr. MacDonald said that the town accountant and treasurer cannot be forced to pay this bill since the legal procedures were not followed.  Mr. MacDonald said that no one member of the board can tell him to do something.  That it needs to be directed by the board.
Mr. Brackett said that the Town Administrator has a legal duty to act as a liaison with the ethics commission.  It is his duty as a Town Administrator to bring any issues to the attention of the authorities.  Mr. Brackett explained the Open Meeting Law – any time 2 out of 3 members discuss information – not in a meeting – could constitute a violation of the open meeting law.  The Town Administrator has a fiduciary duty to advise the Board of any violations.  Mr. Brackett will notify the two vendors that the bills will not be paid, until the matter is resolved.

Detour plan for Middlefield Road – Mr. Senecal said that it was confusing and unreasonable.  Mr. Senecal will speak with Seamus Higgins about the detour plan.  Motion to allow Mr. Senecal to speak on behalf of the town to Mr. Higgins made by Mr. Bishop.  Seconded by Mr. Stroganow. Unanimous vote.

Mr. Bishop made a motion to accept the bid from Charette Services in the amount of $24,464.  Seconded by Mr. Stroganow.  Unanimous vote.  Other vendors that inquired about the bid – Tighe and Bond; Weston and Sampson.  Mr. Bishop made a motion to accept the warranty agreement by Charette Services.  Seconded by Mr. Stroganow.  Unanimous vote.  
Mr. Senecal said that no one is helping shovel the sidewalks.  

Pioneer Valley Planning Commission – move to sign extension on Prospect Street drainage.  Moved by Mr. Bishop.  Seconded by Mr. Stroganow.  Unanimous vote.

Sign ABC document – move to approve.  Motion made by Mr. Bishop.  Seconded by Mr. Stroganow.  Unanimous vote.

Invitation to Chester on Track – May 19th from 9 to 4.

Correspondence –

Results of Special Town Meeting

Letter from Chris Powell – no lock on the gate on Captain Whitney Road

Letter from Jeff Dickson regarding Kinnebrook Road – bridge freezes before the road

Letter from Town Clerk – the AG is still reviewing the warrant article

Brackett & Lucas invoice

Gateway Regional School District meeting – Wednesday the 25th 

Letter from Lisa Edinger informing the board of a change in her schedule

Mr. Bishop made a motion to adjourn the meeting at 7:45 PM.  Seconded by Mr. Stroganow.  Unanimous vote.

Respectfully Submitted,

Donna MacDonald

___________________________

Eugene Bishop, Chairman

____________________________

John Baldasaro, Vice Chairman

___________________________

Peter Stroganow, Clerk

